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Stay Appl.No. NA/2017-18

@ o emdw e Order-In-Appeal Nos. AHM-EXCUS-001-APP-469-2017-18
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Passed by Shri. Uma Shanker, Commissioner (Appeals)

T Avrising out of Order-in-Original No. CGST-VI/Ref-80/Veeda/17-18 fi=is: 31/01/2018 issued by
Assistant Commissioner, Central Tax, Ahmedabad-South

& et @ od war Name & Address of the Appellant / Respondent
" Veeda Clinical Research Pvt.Ltd
Ahmedabad
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

R TRSR BT GG I :
Revision application to Government of India :

(1) Wwwmﬁaﬁ,1994aﬁwmﬁmwmﬁaﬁﬁ@ﬁmaﬁw—w$mﬂw
: 110001 BT B W AMBY |

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of-the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

(i) ﬁwﬁaﬁ%ﬂﬁm@aﬁmﬁﬁmmmmwﬁﬁmw WUEMR | TR
wwﬁmaﬁm%gqnm‘ﬁ,mmwmwﬁﬁﬁ%ﬁmﬁﬁmﬁﬁﬁwﬁﬁwaﬁm%
R § Bl

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory orin a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on- excisable material used in the manufacture of the goods which are exported to any countr
or territory outside India.
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(b)

()

(c)

(d)
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In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

ﬁwmw%%w%w(ﬁ%mw@)ﬁaﬁﬁmwwﬁl

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

Sifm SeTeT 9 ST YoF B A B g o 398 BT A @ 1 § Sk U ew W ¥ o
frM & qaike  oRge, adfid & gRT WIRG A §W9 R A 9 | faw s (72) 1998 ORT 109 ERI
frgeer feg g 8|

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

Wmﬁw(m)ﬁwmﬁ,zomEﬁﬁmgzﬁmﬁﬁﬁ%mmsﬁ—sﬁﬂmﬁ,
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The above application shall be made in duplicate in Form No..EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

RIISH AMdeT & W1 Wl W Bd T O WU A1 SE9 BH B A W 200/ — B YA B WY
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

A 9o, BT TS P T TR adiend ~rifiieRer @ Ry snfier—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

(@)

(@)

DT SeUTET Yob ARMITA, 1944 BV ORI 36— /358 B Sfaia—
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

SeferRa TReST 2 (1) & F I SR @ ot @ ardie, adiell & Wl # A Yeb, B
SeaTee Yo U9 QAT Srdie =mnftiaRer (Rde) ot uitew et difsd, seHarars 7 320, 9
Yoo BiRuee HHIRSTS, JEMl TR, JEASEIG—380016 ,

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(j) (a) above. '




(3)

(6)
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10% of the duty demanded where duty or duty and penalty are in dispute,
penalty alone is in dispute.” :

Beee

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

Afe 38 Ay ¥ B I AT BT WA B § O uede qe KW B A Bk B G ST
T ¥ R ST TR g9 a2 @ B g¢ o f5 fora v B @ e o fog guiRefy ardielra
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt.. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-l item
of the court fee Act, 1975 as amended.

SR SeTaT Yo Td e} el =R (@) e, 1082 # a2

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

mw,mwwwwmwmgm),ammﬁmﬁ
T #1T (Demand) TG 28 (Penalty) &1 10% I8 ST T Jifovard § | grerifs, et qF AT 10
FS FUT g I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

-(iiiy  amount payable under Rule 6 of the Cenvat Credit Rules.
qedh &

in view of above, an appeal against this order shall lie before the Tribyhalien Bayientof
of penaltyswh
A =
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ORDER-IN-APPEAL

M/s Veeda Clinical Research Pvt. Ltd., Shivalik Plaza-A, IIM Road,
Ambawadi, Ahmedabad (hereinafter referred to as ‘appellant’) has filed the present
appeal against the Order-in-Original No. CGST-VI/REF-80/VEEDA-CLINICAL/17-18
dated 31.01.2018 (hereinafter referred to as ‘impugned order’) passed by the
Assistant Commissioner, CGST, Division-VI (Vastrapur), Ahmedabad South

Commissionerate (hereinafter referred to as ‘adjudicating authority’).

L))

2. The facts of the case in brief are that the appellant is engaged in providing
the service of Technical Testing and Analysis, Scientific and Technical Consultancy
Services and were registered with Service Tax Department having Service Tax
Registration No. AACCC3633QST001. The appellant had filed a refund app]ication
amounting to ¥7,55,94,236/- paid by them towards Service Tax for the period of
October 2016 to March 2017. As per the refund application, the said amount of
Service Tax was paid by the appellant under protest towards their Service tax
liability of Technical Testing and Analysis service as there was dispute as to
whether the said service provided by the appellant to their overseas client was Q
covered under the definition of export of service. The appellant filed the refund /
claim on the basis of the CESTAT, Mumbeai’s order in the case of Commissioner of

Central Excise, Pune -I vs. M/s. Sai Life Sciences Ltd. [2016(42)S.T.R. (882)].

3. During scrutiny of the said claim and on perusal of their records by the
adjudicating authority it was found that their own appeal, involving the question as
to whether the said service provided by them was covered under the definition of
export of service, has been pending before the CESTAT, Ahmedabad and before
Commissioner -(Appeals), Ahmedabad. In view of the above, the adjudicating
authority considered the case to be premature and rejected the entire refund claim

of ¥7,55,94,236/- vide the impugned order.

4, Being aggrieved with the impugned order the appellant preferred the present LQ
appeal. The appellant has submitted that they had performed the services covered
under Technical Testing and Analysis service from their registered premises in India
and delivered the clinical study reports to their foreign clients through e-mail,
courier or web-sites and claimed that as export of service. They further explained
that during the said process, sample drug or IP (formula) is being sent by their
clients and they (the appellant) carry out testing and analysis on such sample or
material procured as per the IP on behalf of their clients. They quoted the judgment
of the CESTAT, Mumbai in the case of Commissioner of Central Excise, Pune -I vs.
M/s. Sai Life Sciences Ltd. [2016(42)S.T.R. (882)].

-

5. Personal hearing in the matter was held on 15.03. 2018”;§“l:ﬁ:l\ylpul

Khandhar, Chartered Accountant, appeared on behalf of the appellant/for hear”ng
/ 2 N 3
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photocopy of my earlier order Nos. AHM-EXCUS-001-APP-116-17-18 dated
“25.09.2017 and AHM-EXCUS-001-APP-265-2017-18 dated 24.01.2018, pertaining

to earlier case of the appellant.

6. I have carefully gone through the impugned order, appeal memorandum
and written as well as oral submission made at the time of personal hearing. The
issue is already decided by me vide OIA No. AHM-EXCUS-001-APP-265-2017-18

dated 24.01.2018. The operating part is reproduced below for ease of reference:

7. “I find that the activity performed by the appellant is that they conduct
technical testing and analysis of the sample drugs or IP as sent by their
client. After performing the tests, the appellant send the clinical study
reports to their foreign clients through e-mail, courier or web-sites. The
adjudicating authority, without going to the merits of the case, has rejected
the refund claim stating the case to be premature since similar appeals of the
appellant are pending before the CESTAT and Commissioner (Appeals). This
is a clear case of denial of justice because the case has been handled with
prejudiced mindset. An issue cannot be decided arbitrarily (without looking
through the merits of the case) as similar matter is pending with higher
judicial bodies. I consider this wrong, haphazard and laden with prejudice.

8. Regarding the merit of the case, my view in terms of export of
services is very clear which I have already discussed in my previous order
number AHM-EXCUS-001-APP-116-17-18 dated 25.09.2017 pertéining to an
earlier case of the appellant. In light of my said order, I consider that the
place of provision of service, in this case, is outside India and no tax liability

can be fixed on the appellant.”

The facts of the present case being similar to the facts in OIA No. AﬁM-EXCUS-OOl-
APP-265-2017-18 dated 24.01.2018, the impugned OIO is rejected and the appeal
filed by the appellant is allowed.

7. Thus the appeal filed by the appellant is disposed off in above terms.
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CENTRAL TAX (Appeals),
AHMEDABAD

ATTESTED
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. Duttag

Superintendent,
Central Tax (Appeals),
Ahmedabad.
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To,

M/s. Veeda Clinical Research Pvt Ltd,

2™ Floor, Shivalik Plaza-A, IIM Road, Ambawadi,
Ahmedabad.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.

2) The Commissioner, Central Tax, Ahmedabad (South).

3) The Dy./Asst. Commissioner, CGST, Division-VI (Vastrapur), Ahmedabad
(South).

4) The Asst. Commissioner (System), Central Tax, Hq., Ahmedabad (South).

‘/5')’ Guard File.

6) P. A. File.




