
0/0 THECOMMISSIONER(APPEALS), CENTRAL TAX,
rmha wa #hra&I, 7Floor, GST Building,

..,,.,....d+-fa2e f +- NearPolytechnic,
~ 1e1q I di 1.:11<'1, q j cf,cfi 9'I 'CfITT, •

4a · ...,,.....,.-.--,-,.,.-,- Ambavad1, Ahmedabad-380015
31r0a1at$l, 31+III-380015

E: o79-26305065 · 2hr: 07 - 26305136

cp ~~: File No: V2(ST)/202/Ahd-l/2017-18
Stay Appl.No. NA/2017-18

3l1frc;r~~ Order-In-Appeal Nos. AHM-EXCUS-001-APP-469-2017-18
f2a Date : 26-03-2018 -:;rm ffi ~~ Date of Issue ?4¥0/..!6/(f-

lfo
ft 3#r sis anga (r4tea) am -qrfur
Passed by Shri. Uma Shanker, Commissioner (Appeals)
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314)aaf al I vi ua7 Name & Address of the Appellant/ Respondent
Veeda Clinical Research Pvt.Ltd

Ahmedabad

al{ a1fr z afta ariits 3ra mar ? a as sa3mat a uf qemfenf3 aag mg em a#f@era1t at
3l1frc;r <IT TR[aruf 3llffl m:wr 'PX 'ffcITT1T % I

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following w~y :

'l:rmf 'fficffi cpf~arur 3llffl
Revision application to Government of India :

(«) a4tr Un<a z[ca 3f@/zu , 1gg4 6t err 3ma R aa Tamia i qala at al u-eat em Vg#
inf gatru am7a 3fl Rra, +TT 'fficffi, fa +ia,au, Ga R@mm7, @heft #if5r, \ill<A cftq +a, in mf, { ft
: 110001 cpl'~ \i'fAT~ I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of-the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zafe m #gr mm Ga hf nR a7an fa#t quern zar ar1 au i ar fa#ft rs7I ? r
~-ij "Ira "R ua gy mf ii, at fa# quern zr qusr a 'c!Wi "cf5 fcITTfl'~ -ij m fa4ht averzt ma at ,fa #
ra g{r
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on- excisable material used in the manufacture of the goods which are exported to any countr'-'
or territory outside India.

(+) zaf? zyc rqr fag fara are (ur z '¥A cpl') ~ fcl5m lf<IT "Ira 'ITT I
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(~) ~ cB" ™ fclffir ~ m ~ lf PJ4fRlct ,m;r -qx m ,m;r cB" f2IPll-lf01 lf ~~~ ,m;r -qx mG
~cB"~ cB" -~ lf 'Gf1" 'liffif cB" ™ fclffir ~ m~ lf PJ4fRlct -g I

(b) In .cas_e of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3iR ,Ta #6t Un zca :f1cfR cB" ~ 'Gf1" ~ fflc l'{R:f at nu{ail ha arr wit z arr vi
Rlfl1 cB"~ ~. 3rcf1e1 cB" mxr 1l1ffif err x=rn:r -qx zn qrfa arffa (i .2) 1995 m 109 mxr
fga fag ·Tg 'ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) #ta nraa ye (srfl) Pm1a64), 2001 cfi Rlfl1 9 cfi 3IB<@ f21PlR:15c ~ 'ffis<TT ~-8 lf GT >l'fum lf,
)famar uR om? )f Riaftft Te-sr?r vi 3r4tr 3er #t GT-GT >l'fum cB" "fIT~ Q
5fra 3a fhur ulr afe1v arr gal <. qr ggrftf a 3iafa-m 35-~ faeafRa #t cB" :fRfR - · -- ..,
rqd # "fIT~ i'r3lR-6~ cffr >lTTl 'lft ir;:fr ~ I

The above application shall be made in duplicate in Form No., EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ~~ cB" "fIT~ "Gfif ~ xcnl1 ~ C'fmf m m \TTffi cplf 'ITT "ITT m 200 /-4 qrar #l ung
3tR "Gfif ~ wi:r ~ C'fmf xf "G4"RT 'ITT "ITT 1 ooo/ - at #h 477ar #l ugI

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

Q
#tar zyca, #tusnr zea vi para 3rfl#tu rrn@raw cfi >lfc, ~:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ab?r saran ye 3rf@)fm, 1944 cffr m 35-#r/35-~ cB" 3@<@:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(cp) \-lcfdfc;JRsla qR-zj;c; 2 (1) a i a; 31a sraatt 3r4ta, r@atma#tr grca, )a
Gira yea v hara 3r4la) nnf@raw (frvez) 6t ufa 2#tr f)feat, 1relara i sit20,
##ea z4Rua a,vs, aunta, 37a1al«-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above. ,,..-•:-;-·;. ,

/ ..a " !, . ·~ rt~.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

· accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
when~ the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zrfe za 3nag i a{ q smzii atmars sh & it r@tapilr fg #ha cpT :fRlR '3q4cfrj
"ct<r fur urm nfeg <a rzr # st g ft f frur rt cnm xl ffi * ~ 7:f~~ ~
znTf@rau at ya 34a zu tr #var at va am4aa fur uirar &]
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt., As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) Ir1reg gyca 3rf@,fr 4g7o zrn igif@era ctr~-1 a 3if fefffa fag 3ara 3aaa UT
pa arr zqenfen,fa fvfr uf@rant * 3TTW ~ xl~ctr~ >ffu 'CR Xii.6.50 trn cpT ..-lll41cl4 ~

feas mu shataft
0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
-- authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item

of the court fee Act, 1975 as amended.

(5) zrail vi«f@era mrcai a) f.izj-51°1 m at fuii at 3i sat ezr 3nffa fhzr war & it var zyca,
a{tr snlca glean vi hara 3rfl4tu =nznf@raw (araff4fen) fzm, 192 # fRe 1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) ft zrca,t gr<a ya viat an@Ra zmrnf@aw (Rrez), a 4Ra 3r4tat # ma i
a#car #iar (Demand) "C1cf i±"s (Penalty) cnT 10% qa sa a 31fear ? 1gtifa, 3#f@raaa qas io
cfi'U$~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

~3c'Cflc;'~rc;cfi'JITT"00~~~.~rrfm;r'ITTdlf"~~'JiiaT"(DutyDemanded)~
..:,

(i). (section) is 11D hazrfefffrf?r;
(ii) fzmarrdz 3fez #fs uf@;
(iii) hcdz3fez fri a4 fer 6aaza 2zr@.

> zzaa'if 3r4tr'uz sf sa stai, 3r4)'afraa #fa era amar f@aarm&.
.9

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

· (iii) amount payable under Rule 6 of the Cenvat Credit Rules.
~~ 3llmr a uf 3rfh if@eaur aqr szi eyes 3rmrr ~~ m GOs Rta1Ra ~ m mar~ -N ~~ <fi'
103rare r ail ri 4a aus faatfa at a us 4 103rararc r raft 1 ,a,";o»,

> > .o"···',,2.,;;; ,.,,~ . . ~

In view of above, an appeal against this order shall lie ~efo~e th_e Tribu~i~~~n ~~t!Ji·en\Bt
10% of the duty demanded where duty or duty and penalty are 1n dispute, OJ'~en~wh J~
penalty alone Is m dispute." · \ ~, ....... ,.ifI" .s '
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ORDER-IN-APPEAL

4. Being aggrieved with the impugned order the appellant preferred the present

0,

D

M/s Veeda Clinical Research Pvt. Ltd., Shivalik Plaza-A, IIM Road,
Ambawadi, Ahmedabad (hereinafter referred to as 'appellant') has filed the present ,
appeal against the Order-in-Original No. CGST-VI/REF-80/VEEDA-CLINICAL/17-18
dated 31.01.2018 (hereinafter referred to as 'impugned order') passed by the
Assistant Commissioner, CGST, Division-VI (Vastrapur), Ahmedabad South
Commissionerate (hereinafter referred to as 'adjudicating authority').

2. The facts of the case in brief are that the appellant is engaged in providing
the service of Technical Testing and Analysis, Scientific and Technical Consultancy
Services and were registered with Service Tax Department having Service Tax
Registration No. AACCC3633QST001. The appellant had filed a refund application
amounting to 7,55,94,236/- paid by them towards Service Tax for the period of
October 2016 to March 2017. As per the refund application, the said amount of
Service Tax was paid by the appellant under protest towards their Service tax
liability of Technical Testing and Analysis service as there was dispute as to
whether the said service provided by the appellant to their overseas client was
covered under the definition of export of service. The appellant filed the refund
claim on the basis of the CESTAT, Mumbai's order in the case of Commissioner of
Central Excise, Pune -I vs. M/s. Sai Life Sciences Ltd. [2016(42)S.T.R. (882)].

3. During scrutiny of the said claim and on perusal of their records by the
adjudicating authority it was found that their own appeal, involving the question as
to whether the said service provided by them was covered under the definition of
export of service, has been pending before the CESTAT, Ahmedabad and before
Commissioner (Appeals), Ahmedabad. In view of the above, the adjudicating
authority considered the case to be premature and rejected the entire refund claim

of ~7,55,94,236/- vide the impugned order.

appeal. The appellant has submitted that they had performed the services covered
under Technical Testing and Analysis service from their registered premises in India
and delivered the clinical study reports to their foreign clients through e-mail,
courier or web-sites and claimed that as export of service. They further explained
that during the said process, sample drug or IP (formula) is being sent by their
clients and they (the appellant) carry out testing and analysis on such sample or
material procured as per the IP on behalf of their clients. They quoted the judgment
of the CESTAT, Mumbai in the case of Commissioner of Central Excise, Pune -I vs.

M/s. Sai Life Sciences Ltd. [2016(42)S.T.R. (882)].

5. Personal hearing in the matter was held on 15.03.201-§~V..ipul
Khandhar, Chartered Accountant, appeared on behalf of the apes6real

;·i .%
and reiterated the contents of appeal memorandum. He furtrnerf sub'ft)J~.·.feJ:tr-re

l~I.,•.~ (:.,· . ]' ~
%} vs.. g
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·O

photocopy of my earlier order Nos. AHM-EXCUS-001-APP-116-17-18 dated
25.09.2017 and AHM-EXCUS-001-APP-265-2017-18 dated 24.01.2018, pertaining

to earlier case of the appellant.

6. I have carefully gone through the impugned order, appeal memorandum
and written as well as oral submission made at the time of personal hearing. The
issue is already decided by me vide OIA No. AHM-EXCUS-001-APP-265-2017-18
dated 24.01.2018. The operating part is reproduced below for ease of reference:

7. "I find that the activity performed by the appellant is that they conduct
technical testing and analysis of the sample drugs or IP as sent by their
client. After performing the tests, the appellant send the clinical study

reports to their foreign clients through e-mail, courier or web-sites. The
adjudicating authority, without going to the merits of the case, has rejected

the refund claim stating the case to be premature since similar appeals of the

appellant are pending before the CESTAT and Commissioner (Appeals). This
is a clear case of denial ofjustice because the case has been handled with
prejudiced mindset. An issue cannot be decided arbitrarily (without looking
through the merits of the case) as similar matter is pending with higher

judicial bodies. I consider this wrong, haphazard and laden with prejudice.

8. Regarding the merit of the case, my view in terms of export of
services is very clear which I have already discussed in my previous order
number AHN-EXCUS-001-APP-116-17-18 dated 25.09.2017 pertaining to an

earlier case of the appellant. In light of my said order, I consider that the
place ofprovision of service, in this case, is outside India and no tax liability

can be fixed on the appellant."

2 me facts of the present case being similar to the facts in OIA No. AHM-EXCUS-001
APP-265-2017-18 dated 24.01.2018, the impugned OIO is rejected and the appeal

filed by the appellant is allowed.

7. Thus the appeal filed by the appellant is disposed off in above terms.
@y2

(3mr in)

CENTRAL TAX (Appeals),
AHMEDABAD
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. Dutta?
Superintendent,
Central Tax (Appeals),
Ahmedabad.
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To,
M/s. Veeda Clinical Research Pvt Ltd,
2d Floor, Shivalik Plaza-A, IIM Road, Ambawadi,
Ahmedabad.

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad.
2) The Commissioner, Central Tax, Ahmedabad (South).
3) The Dy./Asst. Commissioner, CGST, Division-VI (Vastrapur), Ahmedabad

(South).
4) The Asst. Commissioner (System), Central Tax, Hq., Ahmedabad (South).-f Guard Fle.
6) P. A. File.


